
JURISDICTIONAL DETERMINATIOV 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-001 44 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Suffolk 
Centcr coordinates of site (latirudellongitude): lat:41-4-0.0120 lon:71-55-59.9880 
Approximate size of area (parccl) reviewed. including uplands: I I acres. 
Name of nearest waterway: Lake Monrauk 
Name of watershed: BLOCK ISLAND SOCND 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: February l I ,  2004 

Sire visit(s) [ I  Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI (here oppeiir lo he (or) [ ] the,-eoppea,-to he no "waters of the 
United Stares" andlor "navigable waters of the C'nired States" on the project sitc. A prcliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved JD is an appealable action (Refercncc 33 CFR part 331) 
Check all that apply: 

[ ] There a,-@ "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tilere are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approximate size of jurisdictional area: . 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters defined under 33 CFR par t  329 as "navigable waters of the United States": 
[XI The presence of waters that are subject to rhe ebb and flow of the tide andlor are presently used, or havc been used 

in thc past, or may be susceptible for use to transport interstate or foreign commerce. 

6. Waters defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI (I j The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subjcct to thc cbb and flow of the tide. 
[ ] (2) The presence of interstate waters including inrerstare wctlands'. 
1: ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflals, 

sandflars. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commcrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (iij from which tish or shellfish are or eould be taken and sold in interstate or foreign commercc. 
[ ] (iii) which arc or could be used for industrial purposcs by industrics in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dcfincd as waters of the US. 
[ ] (5) The prescnce of a tributary to a water identified in ( I )  - (4) above. 
1, ] (6) Thc presenee of territorial scas. 
[ I  (7) The presence of wctlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). i j l h e  j~rrisdiclionalwatero,-wetland 
is uoi irseijo rtovigoble water oflhe UfiitedSlotes, describeconrrectio~t(s) to the downrrreom ~lavigoble waters. IjB(1) or B(3) is used 
os (he Bosix of Jurisdiction, ddocu,nent navigohililya,~d/o,- intersloleco,nnterce co,lrzecrio,r ( i e .  discuss rile condirions, inclading,v/~y 
rite wterbody is ,~ovigable and/or how the desintcriorr ofthe waterbody could o~i .cl  i!rrerrlare 01-loreign co,nnrerce). I fB(2,  4, J or 
6) is used as the Basis of Jurisdiclion, docu~riunr lhu i-iiiiorrale used lo make the d e ~ e r n ~ i ~ i a ~ i o ~ i .  ij B(7) is used ox the Bosix of 
J~rrisdicrio,?, docunzenl tlie rarionale used ro make odjacencv deter-minulio~~: Lake Montauk is ridallv influenced and is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tide Line indieated by: 

[ ] elear, natural line impressed on thc bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingslcharacterisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] athcr: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[ ] survey to available datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Vr'ctland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ I  The Corps has madc a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construetlon activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a). 

[ ] Isolatcd, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation dtrches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL D E T E R h l l N T I O N  (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dared . prepared by (company): 
[ ] This office does not concur with the delineation rcpon, datcd , prepared by (eompany): 

1: ] Data sheets prepared by the Corps. 
[ ] Corps' nav~gablc watcrs' studies: 
I ] U S .  Geological Survey Hydrologie Atlas: 
[ ] U.S. Geological Survey 7.5 Minutc Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ J U.S. Geological Survey I5  Minute H~storic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
1, ] 100-year Floodplain Elevation is: (NCVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other photogaphs (Date): 12110103 
[ ] Advanced Identification Wetland maps: 
[ ] Site visio'dstermination conducted on: 
[ ] Applicablclsupporting case law: 
[ I  Other information (please specify): 

'Wetlandsareidentified anddelineated using themethodsandcriteriasstahlishedin thecorps WctlandDclincation Manual (87Manual) 
(i.e., occurrence of hydrophytic vcgctation. hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETER.MINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUhlBER: 2004-00460 

PROJECT LOCATION INFORhlATION: 
State: Nca Jersey 
County: bliddlesex 
Center coordinates of site (latitudellongitude): lat:40-29-47.6680 lon:74-26-16.l520 
Approxin~ate size of area (pareel) reviewed, including uplands: 0.5 aeres. 
Name of nearest waterway: D&H Canal 
Name of watershed: R A R I T U  RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: 22 Feb 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Deter~nination (JD): 

[XI Prelinlinary JD - Based on available information, [XI there appear lo be (or) [ ] there appear ro be JIO "rvaters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Cheek all that apply: 

[ ] There ore "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the reviewed a rca  Approximate sire of jurisdictional area: 0.5. 

[ ] There are "waters of the Unitcd States" (as defined by 33 CFR part 328 and associated guidance) lbithin the 
reviewed area. Approximate sizc ofjurisdictional area: . 

[ ] There a m  "isolured, rrurz-nuvrgoble, i,itro-srorcn~olers or. i<~e~ln,>ds" within the reviewed area. 
[ I  Dccision supported by SM'ANCC!Migrator)Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURlSDICTlONAL DETERMINATION: 
A. Waters defined under  33 CFR part 329 as  "navigable waters of the United States": 
[XI The prcsence of waters that are subject to the ebb and flow of the tide andlor are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or forcign commerce. 

B. Waters defined under 33 CFR part 328.3ia) as "waters of the United States": 
[XI (1) The prcsence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commercc. including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes. \rct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) impoundments of waters otherwise defined as waters of thc US. 
[ ] (5) Thc prescnce of a tributary to a water identified in (1) - (4) abovc. 
1: ] (6) The presencc of territorial scas. 
[ I  (7) The prescncc of wetlands adjacent' to other waters of the US. except for thosc wetlands adjacent to othcr wctlands. 

Rationale fo r  the  Basis of Jurisdictional Determination (applies to  any boxes cbecked above). Ifthrjrrrisdicrivrroiwafe1or11.erI~111d 
is nor itselfa rtavigable wafer ofthe UrtitedSrates, describeconrtectio>rls) lo rlje don.risrreor,r ,io~.igoble ivorl+-.y. If B(i i  or B(3) is used 
as [he Basis qfJi,risdicfion,doctirtiertr navigabilil):and/or infersfafeco!ntnerceconrrccrio,t ( r c ,  discvs.rsire corzdi!iirons, includbrgwhy 
the rvaterbody is rtavigable and/or how the destmc!ion of !lie ivarerbody could uqj'eecr irrrersrore vyforeigri conr,grerce). I fB(2,  4, j or 
6) is used as the Basis of Jlirisdiction, docvntenl the rarionale used lo make {he derrr,,rirror,orr. I f  B(7) is used as the Basis of 
Jurisdiciion, docu,nent tiie rariortaie used to make adjacency derern~inurion: 

D&H Canal is part of the Raritan River, a navigable water. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingslcharaeteristics 
[ ] destruction of terrestrial vegetation [ ] tidal g a p  
[ ] shel\,ing [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[S] survcy to available datum; [ ] physical markings: [ ] vcgctation lincsichanges in vegetation types. 

[ ] Wetland boundaries. as shown on the attached wetland delineation map andlor in a delincation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The re\,iewed area consists entirely of uplands. 
[ ] Unable to confim) the presence of waters in 33 CFR part 32S(a)(l, 2, or 1-7). 
[ ] Hcadquarlcrs dcclincd to approvc jurisdiction on the basis of 33 CFR part 32S3(a)(3). 
[ ] Thc Corps has made a case-specific determ~nation that the follow~ng watcrs prescnt on the site are not Waters of 

the Unitcd Stales: 
[ ] Waste treatment systems, including trearment ponds or lasoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would rcvcrt to upland if the irrisation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to inrerstate commerce. 
[ ] Prior converted cropland, as determined by tbe Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the dclineation report, dated , prepared by (company): 

[ ] Data shccts prcpared by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadranglcs: 
[ ] USDA Natural Rcsources Conservation Scrvice Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitldetermination conducted on: 
[ ] Applicablclsupporting case law: 
[ ] Othcr information (please specify): 

'Wctlandsarc identified anddelineated usingthemethodsand criteriacstablishedin thecorps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tern1 "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of thc U S .  by man-made 
dikes or ban~ers ,  natural river berms, beach dunes, and the likc are also adjacent. 


